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Prior d e c i s i o n  h o l d i n g  t h a t  non-exclusive 
l i c e n s e e  is n o t  a n  i n t e r e s t e d  p a r t y  t o  
p r o t e s t  a l l e g e d  government m i s u s e  of  
p r o p r i e t a r y  d a t a  i s  a f f i r m e d  where protester 
h a s  n o t  demonst ra ted  error o f  f a c t  or law. 

S e r v i c e  & S a l e s ,  I n c .  ( S S I ) ,  a non-exc lus ive  l i c e n s e e  
of Garrett C o r p o r a t i o n ,  requests t h a t  w e  r e c o n s i d e r  o u r  
d e c i s i o n ,  Service & S a l e s ,  Inc. ,  B-211868, October  20, 
1983,  83-2 CPD . I n  t h a t  d e c i s i o n ,  w e  found SSI n o t  t o  
be a n  " i n t e r e s t e d p a r t y "  w i t h i n  t h e  meaning of  o u r  Bid 
Protest  P rocedures ,  4 C.F.R. S 21.lda) ( 1 9 8 3 ) ,  w i t h  respect 
t o  t h e  q u e s t i o n  of  whether  t h e  Defense L o g i s t i c s  Agency 
( D L A ) ,  by i s s u i n g  r e q u e s t  f o r  p r o p o s a l s  (RFP) No. DLA700- 
83-R-0781, had imprope r ly  d i s c l o s e d  p r o p r i e t a r y  vendor  
information--an approved source l i s t - -which  SSI had con- 
f i d e n t i a l l y  submi t t ed  t o  DLA w i t h  a p p r o p r i a t e  r e s t r i c t i v e  
l egends .  I n  e s s e n c e ,  w e  s t a t e d  t h a t  Garret t ,  an  o f f e r o r  
and t h e  owner of  t h e  t e c h n i c a l  d a t a ,  was a p a r t y  of  g r e a t e r  
i n t e r e s t  w i t h  r e s p e c t  t o  t h i s  i s s u e ,  and t h a t  SSI ,  as a 
mere non-exc lus ive  l i c e n s e e ,  was t h u s  too remote from t h e  
cause t o , m a i n t a i n  t h e  p r o t e s t .  SSI now c h a l l e n g e s  o u r  
d e t e r m i n a t i o n  t h a t  it is n o t  an  i n t e r e s t e d  p a r t y .  

W e  a f f i r m  our d e c i s i o n .  

SSI n o t e s  t h a t  o u r  O f f i c e  h a s  i n  t h e  p a s t  c o n s i d e r e d  
p r o t e s t s  i n v o l v i n g  government misuse o f  p r o p r i e t a r y  d a t a  i n  
order t o  protect a b i d d e r ' s  l e g i t i m a t e  i n t e r e s t  i n  i t s  
t e c h n i c a l - d a t a ,  c i t i n g  Data Genera l  C o r p o r a t i o n ,  B-185897, 
A p r i l  28, 1976, 76-1 CPD 287. SSI t h e n  s ta tes  t h a t  i t  d i d  
n o t  u n d e r t a k e  i t s  p r o t e s t  a s  a r e p r e s e n t a t i v e  o f  Garret t ,  
b u t  f i l e d  t h e  protest  i n  i t s  own r i g h t  w i t h  a d i r e c t  
i n t e re s t  i n  t h e  outcome s i n c e  d i s c l o s u r e  of t h e  d a t a  by t h e  
agency impacts on t h e  v a l u e  o f  i t s  l i c e n s e .  SSI f u r t h e r  
s t a t e s  t h a t ,  as  an  o f f e r o r ,  it had a d i r e c t  r e l a t i o n s h i p  t o  
t h e  procurement  and was a lways  e l i g i b l e  f o r  award. 




